INVITATION FOR BID
ALL Electric Light Duty ADA Accessible Transit Buses

City of Salisbury
Financial Services Department
132 N. Main Street
Salisbury, NC 28144
Phone: 704-216-2716
Evans Ballard, Interim Budget & Purchasing Manager
eball@salisburync.gov

BID NUMBER: 011-2022 DATE: February 6, 2022

BIDS DUE NO LATER THAN 2:00PM on February 24, 2022

Bid price shall be FOB Destination and include
delivery to:

City of Salisbury

Transit Department

300 West Franklin Street

Salisbury, NC 28144

BUYER: Rodney Harrison, Transit Director
rlhar@salisburync.gov

TELEPHONE: (704) 638-5252

INTERNET ADDRESS: https://salisburync.gov/Government/Finance/Bids-and-Purchasing

NOTICE TO BIDDERS

Bids, subject to the conditions made a part hereof, will be received sealed at City of Salisbury, Transit Department on
Thursday, February 24, 2022 at 2:00pm EST. The bid opening will be held at 300 West Franklin Street, Salisbury, NC,
28144 and will be open to the public. All bids clearly marked as Bid #011-2022 All Electric Light Duty ADA Accessible
Transit Buses delivered to the City of Salisbury, Transit Department. To remain consistent with limiting physical
interactions and the potential spread of COVID-19, we are limiting each organization submitting a bid to one person
at the bid opening. Per Federal guidelines, mask will be required when entering the Transit facility.

EXECUTION

In compliance with this Invitation for Bids, and subject to all the conditions herein, the undersigned offers and agrees
to furnish and deliver any or all items upon which prices are bid, at the prices set opposite each item within the time
specified herein. By executing this bid, | certify that this bid is submitted competitively and without collusion (G.S.
143-54). Failure to execute/sign bid prior to submittal shall render bid invalid. Late bids are not acceptable.

Company Name Signature

Address Above (typed or printed)

City State Date

Zip

E-mail Telephone Fax

[ ]

By checking this box, | acknowledge that | have read and accept the terms and conditions associated with this bid.
Offer valid for 60 days from date of bid opening unless otherwise stated here: days (See Instructions to Bidders,
Item 2). Prompt Payment Discount: % days (See Instructions to Bidders, Item 13).



https://salisburync.gov/Government/Finance/Bids-and-Purchasing

BID No. 011-2022 BIDDER:

Sealed Bids will be received until 2:00 p.m. EST on February 24, 2022.
Please note the different remit to addresses below, if Bidder chooses to send the Sealed Bid by personal delivery,
courier/delivery service or by US mail:

Delivered by US Postal Service

Delivered by Personal Delivery or
Courier/Delivery Service

City of Salisbury
Transit Director
All Electric Light Duty ADA Accessible Transit Buses
Bid# 011-2022
PO Box 479
Salisbury, NC 28145

City of Salisbury
Transit Director
All Electric Light Duty ADA Accessible Transit Buses
Bid# 011-2022
300 West Franklin Street
Salisbury, NC 28144

No Bids received after the date and hour set forth above will be accepted or considered. Bids sent by US Mail that
are not received in hand by City of Salisbury by the deadline set forth above will not be considered. One original
and one copy of your response should be submitted in a sealed opaque envelope.

TABULATIONS: Verbal tabulations of open market bids and award information can be obtained by contacting the
Finance Department.

TRANSPORTATION CHARGES: FOB SALISBURY, NORTH CAROLINA WITH ALL TRANSPORTATION CHARGES PREPAID
AND INCLUDED IN BID PRICE UNLESS STATED OTHERWISE IN BID.

AWARD CRITERIA: As provided by Statute, award will be based on the lowest responsive, responsible bidder(s),
considering quality, performance, and the time specified for performance.

AWARD OF CONTRACT: It is the general intent to award this contract to a single overall bidder on all items. The
right is reserved; however, to make awards on the basis of individual items or groups of items, if such shall be
considered by the City to be most advantageous or to constitute its best interest.

The City reserves the right to reject any and/or all proposals as deemed to be in the best interest of the City.

SCOPE: It is the intent of this Invitation for Bids to establish a vendor to provide an 25’ All Electric Light Duty ADA
Accessible Transit Buses, Level Il AC Charge Station, and a Level Ill DC Charge Station. We anticipate purchasing two
(2) vehicles, one (1) Level Il AC Charge Station and one (1) Level lll DC Charge Station prior to June 30, 2022. We want
the option to purchase additional vehicles and charge stations. See “Agreement Terms” in Section IV.

DEVIATIONS: Any deviations from specifications and requirements herein must be clearly pointed out by bidder.
Otherwise, it will be considered that equipment or goods offered are in strict compliance with these specifications
and requirements; a successful bidder will be held responsible therefore. Deviations must be explained in detail.
However, the City makes no implication that deviations will be acceptable. Bidder is advised that the response (or
lack thereof) on this question does not take precedence over specific responses or non-responses provided
elsewhere in this bid.

SALES TAX: DO include sales tax in bid amount can be shown as a separate line.

BID SUBMISSION: Bids shall be submitted on the forms attached hereto. All requested information shall be
provided. All forms, attachments and certifications attached to this bid must be submitted with the bid.

SALISBURY, NC



BID No. 011-2022 BIDDER:

SECTION I: GENERAL INSTRUCTIONS TO BIDDERS

GENERAL: All bids are subject to the provisions of the attached General Contract Terms and Conditions. All bid
responses will be controlled by the Terms and Conditions included by the City of Salisbury. Bidder terms and
conditions included as a part of published price lists, catalogs, and/or other documents submitted as a part of the bid
response are waived and will have no effect either on the bid, or any contract which may be awarded as a result of
this bid. The attachment of any other terms and conditions may be grounds for rejection.

Bidder specifically agrees to the conditions set forth in this paragraph by signature of the "BID" contained herein.

Pursuant to G.S. 143-48 and Executive Order No. 77, the City invites and encourages participation in this
procurement by a business owned by minorities, women, and the handicapped.

BID EVALUATION: The City of Salisbury reserves the right to reject any and all bids on the basis of the function,
compatibility with user requirements, as well as cost. The City of Salisbury reserves the right to award this contract to
a single overall bidder on all items, or to make award on the basis of individual items or groups of items, whichever
shall be considered by the City of Salisbury to be most advantageous or to constitute its best interest. Bidders should
show unit prices, but are requested to offer a lump sum price. The City of Salisbury will not be bound by oral
discussions during evaluation process. Responsible purchasing agent should approve all contact regarding this award.

CANCELLATION: The City of Salisbury may terminate/cancel this contract at any time by providing written notice to
the bidder at least thirty (30) days before the effective date of termination/cancellation.

SAFETY: See attached General Terms & Conditions #10.

BID RESULTS: For bid results call (704) 216-2716 Finance Department.

**THE CITY OF SALISBURY WILL NOT BE BOUND BY ORAL DISCUSSION REGARDING THIS IFB.**
QUESTIONS: Questions regarding the specifications on this bid should be referred to Rodney Harrison,

Transit Director, (704) 638-5252, rlhar@salisburync.gov . Questions are due Tuesday, February 15, 2022,
5pm EST.

SPECIAL INTEREST GROUP DEFINITIONS:

Women Owned (51% and controlled by Women)

Handicapped Owned (51% owned & controlled by a Physically Handicapped Person)

Minority Owned (At least 51% of which is owned and controlled by minority group member. (Black, Asian, Hispanic,
American Indian)

SALISBURY, NC
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BID No. 011-2022 BIDDER:

SECTION Il: GENERAL TERMS AND CONDITIONS

1. ACCEPTANCE AND REJECTION: The City of Salisbury reserves the right to reject any and all bids, to waive any
informality in bids, and unless otherwise specified by the bidder, to accept any item in the bid. If an error occurs in
the unit price or extended price then unit price will prevail.

2. TIME FOR CONSIDERATION: Unless otherwise indicated on the first page of this document, the offer shall be valid
for 60 days from the date of bid opening.

3. TAXES: Sales tax shall be included in any bid prices.

a. FEDERAL: Generally, states and political subdivisions are exempt from such taxes as excise and
transportation. Exemption is claimed under Registry No. 56-70-0047K as provided by Chapter 32 of the
Internal Revenue Code.

b. OTHER: Bid prices are not to include any import or personal property taxes. To the extent applicable, they
are to be invoiced as a separate item(s).

4. PRICE ADJUSTMENTS: Any price changes, downward or upward, which might be permitted during the contract
period, must be general, either by reason of market change or on the part of the bidder to other customers.

a. NOTIFICATION: Must be given to the City of Salisbury Purchasing Department, in writing, concerning any
proposed price adjustments. Such notification shall be accompanied by copy of manufacturers' official notice
or other evidence that the change is general in nature.

b. DECREASES: The City of Salisbury shall receive full proportionate benefit immediately at any time during
the contract period.

c. INCREASES: All prices offered herein shall be firm against any increase for 180 days from effective date of
the proposed contract. After this period, a request for increase may be submitted with the City of Salisbury
reserving the right to accept or reject the increase, or cancel the contract. Such action by the City of Salisbury
shall occur not later than 15 days after receipt and review by the City of Salisbury of a properly documented
request for price increase. Any increases accepted shall become effective on a date to be determined by the
City of Salisbury which:

1) Shall not be later than 30 days after the expiration of the original 15 days reserved by the City of
Salisbury to evaluate the request for increase;

d. INVOICES: It is understood and agreed that orders will be shipped at the established contract prices in
effect on dates orders are placed. Invoicing at variance with this provision will subject the contract to
cancellation. Applicable North Carolina sales tax shall be invoiced as a separate item.

5. PAYMENT TERMS: Payment terms are net 30 days after receipt of correct invoice or acceptance of goods,
whichever is later. The City of Salisbury is responsible for all payments under the contract.

6. AFFIRMATIVE ACTION: The successful bidder will take affirmative action in complying with all Federal and State
requirements concerning fair employment and employment of the handicapped, and concerning the treatment of all
employees, without discrimination by reason of race, color, religion, sex, national origin, or physical handicap.

SALISBURY, NC



BID No. 011-2022 BIDDER:

7. CONDITION AND PACKAGING: Unless otherwise indicated in the bid, it is understood and agreed that any item
offered or shipped on this bid shall be new and in first class condition, that all containers shall be new and suitable
for storage or shipment, and that prices include standard commercial packaging.

8. SAMPLES: Samples of items, when required, must be furnished as stipulated herein, free of expense, and if not
destroyed will, upon request, be returned at the bidder's expense. Request for the return of samples must be made
within 10 days following opening of bids. Otherwise, the samples will become City of Salisbury property. Each
individual sample must be labeled with bidder's name and item number. Samples, on which an award is made, will be
retained for the contract period. These will be returned, if requested, ten days prior to expiration of the contract.

9. SPECIFICATIONS: Any deviation from specifications indicated herein must be clearly pointed out; otherwise, it will
be considered that items offered are in strict compliance with these specifications, and successful bidder will be held
responsible therefore. Deviations must be explained in detail on an attached sheet(s).

The bidder shall not construe this paragraph as inviting deviation or implying that any deviation will be acceptable.

10. SAFETY STANDARDS: All manufactured items and/or fabricated assemblies subject to operation under pressure,
operation by connection to an electric source, or operation involving a connection to a manufactured, natural, or LP
gas source shall be constructed and approved in a manner acceptable to the appropriate state inspector which
customarily requires the label or re-examination listing or identification marking of the appropriate safety standard
organization, such as the American Society of Mechanical Electrical Engineers for pressure vessels; the Underwriters'
Laboratories and/or National Electrical Manufacturers' Association for electrically operated assemblies; or the
American Gas Association for gas operated assemblies, where such approvals of listings have been established for the
type(s) of devices offered and furnished. Further, all items furnished by the successful bidder shall meet all
requirements of the Occupational Safety and Health Act (OSHA), and state and federal requirements relating to clean
air and water pollution.

All bidders must comply with North Carolina Occupational Safety and Health Standards for General Industry, 29CFR
1910. Construction bidders must comply with North Carolina Occupational Safety and Health Standards for the
Construction Industry, 29CFR 1926. In addition, bidders shall comply with all applicable occupational health and
safety and environmental rules and regulations. Bidders shall effectively manage their safety and health
responsibilities including:

1. Accident Prevention

Prevent injuries and illnesses to their employees and others on or near their job site. Bidder managers and
supervisors shall ensure employer's personnel safety by strict adherence to established safety rules and
procedures.

2. Environmental Protection
Protect the environment on, near, and around their work site by compliance with all applicable
environmental regulations.

3. Employee Education and Training
Provide education and training to all bidders employees before they are exposed to potential workplace or
other hazards as required by specific OSHA Standards.

11. INFORMATION AND DESCRIPTIVE LITERATURE: Bidders are to furnish all information requested and in the spaces
provided on the bid form. Further, as may be specified elsewhere, each bidder must submit with his proposal: cuts,
sketches, descriptive literature and/or complete specifications covering the products offered. Reference to literature
submitted with a previous bid does not satisfy this provision. Bids, which do not comply with these requirements, will
be subject to rejection.

SALISBURY, NC



BID No. 011-2022 BIDDER:

12. PROMPT PAYMENT DISCOUNTS: Bidders are urged to compute all discounts into the price offered. If a prompt
payment discount is offered, it will not be considered in the award of the contract except as a factor to aid in
resolving cases of identical prices.

13. AWARD OF CONTRACT: As directed by statute, qualified bids will be evaluated and acceptance made of the
lowest and best bid most advantageous to the City of Salisbury as determined upon consideration of such factors as:
prices offered; the quality of the articles offered; the general reputation and performance capabilities of the bidders;
the substantial conformity with the specifications and other conditions set forth in the bid; the suitability of the
articles for the intended use; the related services needed; the date or dates of delivery and performance; and such
other factors deemed by the City to be pertinent or peculiar to the purchase in question. Unless otherwise specified
by the City or the bidder, the City reserves the right to accept any items or groups of items on a multi-item bid.

The City reserves the right to make partial, progressive or multiple awards: where it is advantageous to award
separately by items; or where more than one supplier is needed to provide the contemplated requirements as to
guantity, quality, delivery, service, geographical areas; other factors deemed by the City of Salisbury to be pertinent
or peculiar to the purchase in question.

14. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions may be imposed which would
necessitate alteration of the material, quality, workmanship or performance of the items offered on this proposal
prior to their delivery, it shall be the responsibility of the successful bidder to notify the City of Salisbury Purchasing
Department at once, indicating in his letter the specific regulation which required such alterations. The City of
Salisbury reserves the right to accept any such alterations, including any price adjustments occasioned thereby, or to
cancel the contract.

Bidder agrees to comply with all applicable statutes, ordinances, and regulations of the United States, the State of
North Carolina, the City and units of local government.

15. M/WBE: Pursuant to General Statute 143-48 and Executive Order #77, the City of Salisbury invites and
encourages participation in this procurement process by businesses owned by minorities, women, and the
handicapped.

16. INSURANCE COVERAGE - During the term of the contract, the bidder at its sole cost and expense shall provide
commercial insurance of such type and with such terms and limits as may be reasonably associated with the contract.
As a minimum, the bidder shall provide and maintain the following coverage and limits:

a. Worker's Compensation - The bidder shall provide and maintain Worker's Compensation Insurance, as
required by the laws of North Carolina, as well as employer's liability coverage with minimum limits of
$1,000,000.00 for bodily injury per accident. This insurance shall cover all bidders’ employees who are engaged
in any work under the contract. If any work is sublet, the bidder shall require the subcontractor to provide the
same coverage for any of his employees engaged in any work under the contract.

b. General Liability - General Liability Coverage with minimum limit of $1,000,000.00 per occurrence for bodily
injury, personal injury and property damage. General aggregate limit shall apply separately to each
project/location and limit shall not be less than the required occurrence limit. (Defense cost shall be in excess of
the limit of liability.)

c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-
owned vehicles, used in connection with the contract. The minimum combined single limit shall be $1,000,000.00
bodily injury and property damage.

Purchasing Coordinator reserves the right to waive any one or all of these minimum requirements.

SALISBURY, NC



BID No. 011-2022 BIDDER:

REQUIREMENTS: Providing and maintaining adequate insurance coverage is a material obligation of the bidder and is
of the essence of this contract. Once the bid is awarded, the bidder shall furnish the city with certificates of insurance
and with original endorsements. All such insurance shall meet all laws of the State of North Carolina. Such insurance
coverage shall be obtained from companies that are authorized to provide such coverage and that are authorized by
the Commissioner of Insurance to do business in North Carolina. The bidder shall at all times comply with the terms
of such insurance policies, and all requirements of the insurer under any of such insurance policies, except as they
may conflict with existing North Carolina laws or this contract. The limits of coverage under each insurance policy
maintained by the bidder shall not be interpreted as limiting the bidder's liability and obligations under the contract.
It is agreed that the coverage as stated shall not be canceled or changed until thirty (30) days after written notice of
such termination or alteration has been sent by registered mail to the City of Salisbury Purchasing Department.

17. PATENTS AND COPYRIGHTS: The Bidder shall hold and save the City of Salisbury, its officers, agents, and
employees, harmless from liability of any kind, including costs and expenses on account of any patented or
unpatented invention, articles, device or appliance manufactured or used in the performance of this contract,
including use by the government.

Any and all copy, art, designs, negatives, photographs, or other tangible items created pursuant to bidder's
performance of this project shall be the property of City of Salisbury and shall be delivered to city upon completion of
the project. Such property shall be transferred to city in excellent, reusable condition.

In addition, the copyright in and to any copyrightable work, including, but not limited to, copy, art, negatives,
photographs, designs, text, software, or documentation created as part of the bidder's performance of this project
shall vest in the city, and the bidder agrees to assign all rights therein to the city. Bidder further agrees to provide the
city with any and all reasonable assistance, which the City may require to obtain copyright registrations or to perfect
its title in any such work, including the execution of any documents submitted by the city.

18. ADVERTISING: Bidder agrees not to use the existence of this contract or the name of the City of Salisbury as a
part of any commercial advertising without prior approval of the City of Salisbury Purchasing Department.

19. EXCEPTIONS: All proposals are subject to the terms and conditions outlined herein. All responses will be
controlled by such terms and conditions and the submission of other terms and conditions, price catalogs, and other
documents as part of a Bidder's response will be waived and have no effect on this Request for Proposal or any other
contract that may be awarded resulting from this solicitation. The submission of any other terms and conditions by a
Bidder may be grounds for rejection of the Bidder's proposal. The Bidder specifically agrees to the conditions set
forth in the above paragraph by affixing his name on the signatory page contained herein.

20. CONFIDENTIAL INFORMATION: As provided by statute and rule, the City of Salisbury will consider keeping trade
secrets which the bidder does not wish DISCLOSED confidential. Each page shall be identified in boldface at the top
and bottom as "CONFIDENTIAL" by the bidder. Cost information shall not be deemed confidential. In spite of what is
labeled as a trade secret, the determination whether it is or not will be determined by North Carolina law.

21. ASSIGNMENT: No assighment of the bidder's obligations nor the bidder's right to receive payment hereunder
shall be permitted. However, upon written request approved by the City of Salisbury Purchasing Department, solely
as a convenience to the bidder, the City of Salisbury may:

a. Forward the bidder's payment check directly to any person or entity designated by the bidder, and

b. Include any person or entity designated by bidder as a joint payee on the bidder's payment check.

In no event shall such approval and action obligate the City of Salisbury to anyone other than the bidder and the
bidder shall remain responsible for fulfillment of all contract obligations.

SALISBURY, NC
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22. ACCESS TO PERSONS AND RECORDS: The City Auditor shall have access to persons and records as a result of all
contracts or grants entered into by the City in accordance with General Statute 147-64.7.

23. INSPECTION AT BIDDER'S SITE: The City of Salisbury reserves the right to inspect, at a reasonable time, the
equipment/item, plant or other facilities of a prospective bidder prior to contract award, and during the contract
term as necessary for the City of Salisbury's determination that such equipment/item, plant or other facilities
conform with the specifications/requirements and are adequate and suitable for the proper and effective
performance of the contract.

24. AVAILABILITY OF FUNDS: Any and all payments of compensation of this specific transaction, it’s continuing or
any renewal or extension are dependent upon and subject to the allocation of appropriation of funds to the City for
the purpose set forth in this agreement.

25. GOVERNING LAWS: All contracts, transactions, agreements, etc., are made under and shall be governed by and
construed in accordance with the laws of the State of North Carolina.

26. ADMINISTRATIVE CODE: Bids, proposals, and awards are subject to applicable provisions of the North Carolina
Administrative Code.

27. EXECUTION: Failure to sign under EXECUTION section will render bid invalid.

28. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this bid, the order of precedence shall
be (1) special terms and conditions specific to this bid, (2) specifications, (3) City of Salisbury General Contract Terms
and Conditions, and (4) City of Salisbury Bid Terms and Conditions.

29. CLARIFICATIONS/INTERPRETATIONS: Any and all questions regarding this document must be addressed to the
City of Salisbury Purchasing Department. Do not contact the user directly. Any and all revisions to this document shall
be made only by written addendum from the City of Salisbury Purchasing Department. The bidder is cautioned that
the requirements of this bid can be altered only by written addendum and that verbal communications from
whatever source is of no effect.

30. E-VERIFY COMPLIANCE: By bidding, the vendor understands that e-verify is a federal program operated by the US
Department of Homeland Security and other federal agencies used to verify the work authorization of newly hired
employees pursuant to federal law. Furthermore, the vendor confirms that they are aware of and in compliance with
the requirements of e-verify and article 2 of chapter 64 of the NC General Statutes, which requires that the vendor
participate in e-verify if it has at least 25 qualified employees.

31. NONDISCRIMINATION: By signing this Contract, Contracting Party, for itself, its agents, officials, and employees,
certifies that it does not and will not discriminate in any manner on the basis of race, color, national origin, ethnicity,
religion, creed, age, disability, sex, sexual orientation, gender identity or expression, pregnancy, marital or familial
status, National Guard or veteran status, or any other status protected by federal, state, or local law, in its
employment or business practices, and with respect to the subject matter of this Contract. The Contracting Party
further agrees to comply with the provisions and intent of City of Salisbury Ordinance No. 2021-52. That Ordinance is
incorporated into this Agreement for the benefit of the City of Salisbury and its residents. To ensure compliance with
this provision, Contracting Party further agrees that it will promptly respond to reasonable requests for information
from the City. Failure to respond to requests for information or failure comply with the requirements of this provision
shall constitute a breach of the Contract. This provision shall be binding on the successors and assigns of the
Contracting Party with reference to the subject matter of this Contract.

32. PURCHASING MANUAL: Bidder is aware that the City has a Purchasing Manual that is available upon request.

SALISBURY, NC
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SECTION Ill: Federal

FEDERAL AND STATE REQUIREMENTS
AND SPECIAL CONDITIONS

for
ROLLING STOCK PURCHASES

1. General

The work performed under this contract will be financed, in part, by grants provided under programs of the
Federal Transit Administration. Citations to federal law, regulation, and guidance references include, but are
not limited to, the Master Agreement, FTA MA (23), dated October 1, 2016; FTA Circular 4220.1F, dated
November 1, 2008; "Best Practices Procurement & Lessons Learned Manual", October 2016; Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,”, 2 C.F.R. Part
200, dated December 26, 2014, will supersede and apply in lieu of U.S. DOT’s common grant rules, 49 C.F.R.
parts 18 and 19, State and Local Governments and Institutions of Higher Education, Hospitals, and Other
Non-Profit Organizations and any subsequent amendments or revisions thereto.

THE FOLLOWING MAY BE USED SYNONYMOUSLY:
“BIDDER” AND “CONTRACTOR”
“PURCHASER”, PROCURING AGENCY” AND “OWNER"”

2. Federal Changes

Contractor shall at all times comply with all applicable Federal Transit Administration (FTA) regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time
during the term of this contract. Contractor's failure to comply shall constitute a material breach of this
contract.

1. FTA’s new authorizing legislation, 49 U.S.C. chapter 53, as amended, by the following:

o

The Fixing America’s Surface Transportation (FAST) Act, Public Law No. 114-94, December 4, 2015,

b. The Moving Ahead for Progress in the 21t Century Act (MAP-21), Public Law No. 112-141, July 6,
2012, as amended by the “Surface Transportation and Veterans Health Care Choice Improvement Act
of 2015,” Public La No. 114-41, July 31, 2015, and other authorizing legislation to be enacted and

c. The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU)

Public Law No. 109-59, August 10, 2005, as amended by the SAFTEA-LU technical Corrections Act of

2008, Public Law No 100-244, June 6, 2008.

2. Continuing resolutions or other Appropriations Resolutions or Acts funding the Department of
Transportation during Fiscal Year 2016.

3. Title 23, U.S.C. (Highways)

4. Other federal legislation FTA administers, as FTA so determines.

3. Notification of Federal Participation

To the extent required by Federal law, the State of North Carolina agrees that, in administering any Federal
assistance Program or Project supported by the underlying Grant Agreement or Cooperative Agreement, any
request for proposals, solicitation, grant application, form, notification, press release, or other publication
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5.

6.

7.

involving the distribution of FTA assistance for the Program or the Project that it will identify the FTA grant
source by listing the Catalog of Federal Domestic Assistance Number of the program. The following FTA
grant programs will be eligible to participate in this bid, 20.500, 20.505, 20.507, 20.509, 20.513, 20.514,
20.516, 20.518, 20.519, 20.521, 20.522, 20.523, 20.525, 20.526, 20.527, 20.528, 20.529, 20.530, and 20.531.
Federal funding assistance up to eighty (80%) percent may be provided.

Definitions

Third Party Agreement, in accordance with the Master Agreement unless FTA determines otherwise in
writing, includes all of the following agreements, such as:

(1) Third party contracts,

(2) Leases,

(3) Third party subcontracts; and

(4) Other similar arrangements or agreements.

Third Party Participant, in accordance with the Master Agreement unless FTA determines otherwise in
writing, includes all of the following participants, such as:

(1
(2
(3
(4

Third party contractors,
Lessees,

Third party subcontractors, and
Other participants in the Project

—_— — ~— ~—

Conflict of Interest

No employee, officer, board member, or agent of the Owner shall participate in the selection, award, or
administration of a contract supported by Federal Transit Administration (FTA) funds if a conflict of interest,
real or apparent, would be involved. Such a conflict would arise when the employee, officer, board member,
or agent, any member of his or her immediate family, his or her partner, or an organization that employs, or
is about to employ any of the above, has a financial or other interest in the firm selected for award.

Lobbying

Byrd Anti-Lobbying Amendment, 31 U.S.C. §1352(b) (5), as amended by the Lobbying Disclosure Act of 1995,
PL 104-65 (2 U.S.C. §1601, et seq.); 2 C.F.R. §200.450, and 2 C.F.R. Part 200 appendix Il (j). Contractors who
apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR Part 20, “New
Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by
31 U.S. C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award.

The requisite “Lobbying Certification” is included as ATTACHMENT A (attach Standard Form-LLL if
necessary) and must be executed for contracts of $100,000 or more and prior to the award of the contract.

Civil Rights Laws and Regulations

The following Federal Civil Right laws and regulations apply to all contracts and flow down to all third party
contractors and their contracts at every tier.

10
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(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., section 202 of the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12101, and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees that it will not discriminate against any employee or applicant for employment because of
race, color, religion, national origin, sex (including gender identity), disability, or age, In addition, the
Contractor agrees to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

(a) The third party contractor and all lower tiers shall comply with all provisions of FTA Circular 4702.1

“Title VI Requirements and Guidelines for Federal Transit Administration Recipients”, issued October 1,

2012.

(2) Equal Employment Opportunity - Federal Equal Employment Opportunity (EEO) Requirements include,
but are not limited to:

(a) Race, Color, Religion, National Origin, Disability, Age, Sex, Sexual Orientation, Gender Identity, or Status
as a Parent - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, Title VI of
the Civil Rights Act, 28 C.F.R. § 50.3, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seq., which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, and as further amended by Executive
Order 13672, “Further Amendments to Executive Order 11478, Equal Employment Opportunity in the
Federal Government, and Executive Order 11246, Equal Employment Opportunity,” July 21, 2014, and with
any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future
affect construction activities undertaken in the course of the Project. The Contractor agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, national origin, sex (including gender identity),
disability, or age. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue. The Contractor agrees to comply
with FTA Circular 4704.1A Equal Employment Opportunity (EEO) Requirements and Guidelines for Federal
Transit Administration Recipients, dated October 31, 2016.

(b) Equal Employment Opportunity Requirements for Construction Activities. Except as otherwise
provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b),
in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(3) Nondiscrimination on the Basis of Age — The Contractor agrees to comply with all applicable
requirements of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 et seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in
Programs or Activities Receiving Federal Financial Assistance, 45 C.F.R. Part 90, which prohibit discrimination
against individuals on the basis of age.

The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621 through 634 and with implementing
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment
11
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Act,” 29 C.F.R. Part 1625, which prohibits discrimination against individuals on the basis of age.

(4) Nondiscrimination on the Basis of Sex - The Contractor agrees to comply with all applicable requirements
of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681 et seq., and with
implementing U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25, that prohibit discrimination on the basis
of sex.

(5) Access for Individuals with Disabilities - The Contractor agrees to comply with 49 U.S.C. § 5301(d), which
states the Federal policy that elderly individuals and individuals with disabilities have the same right as other
individuals to use public transportation services and facilities, and that special efforts shall be made in
planning and designing those services and facilities to implement transportation accessibility rights for
elderly individuals and individuals with disabilities. The Contractor also agrees to comply with all applicable
provisions of section 504 of the Rehabilitation Act of 1973, as amended, with 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability; with the Americans with Disabilities Act of 1990 (ADA), as amended,
42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available to
individuals with disabilities; and with the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et
seq., which requires that buildings and public accommodations be accessible to individuals with disabilities.
In addition, the Contractor agrees to comply with applicable Federal regulations and directives and any
subsequent amendments thereto, except to the extent the Federal Government determines otherwise in
writing, as follows:

(1) U.S. DOT regulations “Transportation Services for Individuals with Disabilities (ADA)” 49 C.F.R. Part
37;

(2) U.S. DOT regulations “Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27,

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) U.S. DOT
regulations, “Americans with Disabilities (ADA) Accessibility Specifications for Transportation
Vehicles,” 36 C.F.R. Part 1192 and 49 C.F. R. Part 38;

(4) U.S. DOIJ regulations “Nondiscrimination on the Basis of Disability in State and Local Government
Services,”28 C.F.R. Part 35;

(5) U.S. DOJ regulations “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities.” 28 C.F.R. Part 36;

(6)  U.S. GSA regulations “Accommodations for the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

(7)  U.S. Equal Employment Opportunity Commission, “Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations “Telecommunications Relay Services and
Related Customer Premises Equipment for the Hearing and Speech Disabled,” 49 C.F.R. Part 64,
Subpart F;

(9) U.S. Architectural and Transportation Barriers Compliance Board regulations, “Electronic and
Information Technology Accessibility Standards.” 36 C.F.R. Part 1194,

(10) FTA regulations, "Transportation of Elderly and Handicapped Persons," 49 C.F.R. part 609; and
12
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(11) Federal regulations, "Miscellaneous Civil Rights Amendments (RRR)," pertaining to nondiscrimination
on the basis of disability within 49 C.F.R. Parts 27, 37, and 38 were published in 79 Fed. Reg. 21402,
April 16, 2014; and

(12) FTA Circular 4701.1, Americans with Disabilities Act (ADA) Guidance, dated November 4, 2015.

(13)Federal civil rights and nondiscrimination directives implementing the foregoing Federal laws and
regulations, except to the extent the Federal Government determines otherwise in writing.

(6) Access to Services for Persons with Limited English Proficiency. The Contractor agrees to comply with
Executive Order No. 13166,"Improving Access to Services for Persons with Limited English Proficiency," 42
U.S.C. § 2000d-1 note, and U.S. DOT Notice, "DOT Policy Guidance Concerning Recipients’ Responsibilities to
Limited English Proficiency (LEP) Persons," 70 Fed. Reg. 74087, December 14, 2005, except to the extent that
the Federal Government determines otherwise in writing.

(7) Environmental Justice. (According to the Master Agreement, this section is now under Environmental and
applicable for Environmental Studies)

(8) Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent applicable, the
Contractor agrees to comply with the confidentiality and other civil rights protections of the Drug Abuse
Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101 et seq., with the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. §§ 4541
et seq., and with the Public Health Service Act of 1912, as amended, 42 U.S.C. §§ 290dd through 290dd-2,
and any amendments thereto.

(9) Other Nondiscrimination Laws. The Contractor agrees to comply with applicable provisions of other
Federal laws and regulations, and follow applicable directives prohibiting discrimination, except to the extent

that the Federal Government determines otherwise in writing.

(10) The Contractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

(11) Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations may be
enforced as provided in those Federal laws or Federal regulations.

8. Contracting with Disadvantaged Business Enterprises

The newest version on the Department of Transportation’s Disadvantaged Business Enterprise (DBE) program
became effective October 1, 2004.

a. This contract is subject to the requirements of U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 C.F.R. Part 26 [U.S.
DOT published final rule, “Disadvantaged Business Enterprise: Program Improvements,” 49 C.F.R. Part 26, on
January 28, 2011 (see 76 Fed. Reg. 5083)], and Section 1101(b) of MAP-21, 23 U.S.C. § 101 note, as amended
by Section 451 of the Hiring Incentives to Restore Employment (HIRE) Act, Pub. L. 111-147, March 18, 2010,
23 U.S.C. § 101 note.

The NC Department of Transportation/Public Transportation Division’s overall goal for DBE participation is
6.1%.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
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administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
the Procuring Agency deems appropriate. Each subcontract the contractor signs with a subcontractor must
include the assurance in this paragraph (see 49 CFR 26.13(b)).

The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

c. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for that
work from the Procuring Agency. In addition, these may apply:

e the contractor may not hold retainage from its subcontractors; or

e is required to return any retainage payments to those subcontractors within 30 days after the
subcontractor's work related to this contract is satisfactorily completed; or

e is required to return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor’s work by the Procuring Agency and contractor’s
receipt of the partial retainage payment related to the subcontractor’s work.

d. The contractor must promptly notify the Procuring Agency whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make good faith efforts to
engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of the Procuring Agency.

As part of its DBE program, the Procuring Agency must require that each transit vehicle manufacturer (TVM),
as a condition of being authorized to bid or propose on FTA assisted transit vehicle procurements, certify that
it has complied with the requirements of 49 C.F.R. § 26.49. Only those transit vehicle manufacturers listed on
FTA's certified list of Transit Vehicle Manufacturers, or that have submitted a goal methodology to FTA that
has been approved or has not been disapproved at the time of solicitation, are eligible to bid. The Contractor
understands and agrees that as a condition of being authorized to bid on FTA-assisted transit vehicle
procurements, must certify that it has complied with the requirements of 49 CFR§ 26.49.

The requisite “Transit Vehicle Manufacturer's Certification” is included as ATTACHMENT B and MUST be
completed and executed for ALL contracts and submitted with the bid or quote.

A BID OR QUOTE THAT IS SUBMITTED WITHOUT THE CERTIFICATION WILL NOT BE CONSIDERED FOR
AWARD.

9. Clean Air Act and Federal Water Pollution Control Act

The Clean Air and Clean Water Act requirements apply to each contract and subcontract exceeding $150,000.
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387) and 2 C.F.R. Part 200, Appendix Il (g). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

The Contractor also agrees to include these requirements in each subcontract exceeding $150,000 financed

in whole or in part with Federal Assistance provided by FTA.
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The Contractor agrees:

1) It will not use any violating facilities;

2) It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating
Facilities;”

3) It will report violations of use of prohibited facilities to FTA; and

4) It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C. §§
7401 — 7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387) and 2
C.F.R. Part 200, Appendix Il (g).

10. Energy Conservation

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency that are
contained in the state energy conservation plans issued in compliance with the Energy Policy and
Conservation Act, as amended, 42 U.S.C. § 6321 et seq., and perform an energy assessment for any building
constructed, reconstructed, or modified with federal assistance as required under FTA regulations,
“Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C. These requirements extend to all
third party contractors and their contracts at every tier and subrecipients and their subcontracts at every tier.

11. Environmental Protection

The Contractor agrees to comply with all applicable requirements of the National Environmental Policy Act of
1969, as amended, (NEPA) 42 U.S.C. §§ 4321 through 4335 (as restricted by 42 U.S. C. § 5159, if applicable);
Executive Order No. 11514, as amended, “Protection and Enhancement of Environmental Quality,” 42 U.S.C.
§ 4321 note; FTA statutory requirements at 49 U.S.C. § 5323(c)(2) ), as amended by MAP-21, ; U.S. Council on
Environmental Quality regulations pertaining to compliance with NEPA, 40 C.F.R. Parts 1500 through 1508;
and joint FHWA FTA regulations, “Environmental Impact and Related Procedures,” 23 C.F.R. Part 771 and 49
C.F.R. Part 622 were published in the Federal Register, 78 Fed. Reg. 8963, February 7, 2013; and other
applicable Federal environmental protection regulations that may be promulgated at a later date. The
Contractor agrees to comply with the applicable provisions of 23 U.S.C. § 139 “Efficient environmental
reviews for project decision making”, pertaining to environmental procedures, and 23 U.S.C. § 326,
pertaining to Purchaser’s responsibility for categorical exclusions, in accordance with the provisions of joint
FHWA/FTA final guidance, “Environmental Review Process (Public Law 109-59),” 71 Fed. Reg. 66576 et seq.
November 15, 2006. Joint FHWA and FTA final guidance, “Interim Guidance on MAP-21 Section 1319
Accelerated Decision making in Environmental Reviews,” dated January 14, 2013, and any applicable Federal
directives that may be issued at a later date, except to the extent that FTA determines otherwise in writing.

12. Cargo Preference - Use of United States-Flag Vessels

46 U.S.C. 55305 and 46 C.F.R. § 381.7 (The Maritime Administration (MARAD) regulations) impose cargo
preference requirements in contracts and subcontracts in which equipment, materials or commodities may
be transported by ocean vessel in carrying out the project. The Cargo Preference requirements apply to all
contracts involved with the transport of equipment, material, or commodities by ocean vessel. If the
Contractor has knowledge of or anticipates any equipment, materials or commodities that may be shipped by
ocean vessel, the Contractor agrees to the following:

a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such
vessels are available at fair and reasonable rates for United States-Flag commercial vessels;
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b. to furnish within 20 working days following the date of loading for shipments originating within the United
States or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each shipment of
cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the contractor in the case
of a subcontractor's bill-of-lading.); and

c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract
may involve the transport of equipment, material, or commodities by ocean vessel.

13. Buy America

FTA’s Buy America law and regulations apply to projects that involve the purchase of more than $150,000 of
iron, steel, manufactured goods, or rolling stock to be delivered to the recipient to be used in an FTA assisted
project. The Buy America regulation at 49 C.F.R. § 661.13 requires notification of the Buy America
requirements in a recipients’ bid or request for proposal for FTA funded contracts.

The contractor agrees to comply with 49 U.S.C. 5323(j), 49 C.F.R. part 661, and the FAST Act Section 3011,
effective date October 1, 2015, which provide that Federal funds may not be obligated unless all steel, iron,
and manufactured products used in FTA funded projects are produced in the United States, unless a waiver
has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R.
§ 661.7. Appendix A grants a general public interest waiver from the Buy America requirements that apply to
microprocessors, computers, microcomputers, or software, or other such devices, which are used solely for
the purpose of processing or storing data. This general waiver does not extend to a product or device which
merely contains a microprocessor or microcomputer and is not used solely for the purpose of processing or
storing data.

Separate requirements for rolling stock are set out at 49 U.S.C. 5323(j) (2) (C) and 49 C.F.R. § 661.11. Train
Control, Communication and Traction Power Equipment. For purposes of Buy America, rolling stock includes
train_control, communication, and traction power equipment (49 U.S.C. 5323(j) (2) (C)). See also 49 CFR
661.11(t), (u), and (v). The domestic content requirement in effect on the date a contract was signed for train
control, communication, and traction power equipment will control. If the contract is signed in FY2016 or
FY2017, the contract shall require an overall domestic content that exceeds 60 percent; if a contract is signed
in FYs 2018 or 2019, the contract must include an overall domestic content percentage that exceeds 65
percent; and if a contract is signed in FY2020 or beyond, the domestic content must exceed 70 percent.

For purchase orders placed against State schedules on or after October 1, 2015, for rolling stock that will be
delivered in FY 2016 or 2017, the domestic content requirement must exceed 60%. For purchase orders
placed against State schedules for rolling stock that will be delivered in FYs 2018 or 2019, the domestic
content must exceed 65%, and for purchase orders placed against State schedules for rolling stock that will
be delivered in FY 2020 or beyond, the domestic content must exceed 70%.

The bidder or offeror must submit to the Procuring Agency the appropriate Buy America certification in the
bid or offer. Bids or offers that are not accompanied by a completed Buy America certification will be
rejected as nonresponsive.

The Buy America requirements flow down from FTA to first tier contractors, who are responsible for ensuring
that lower tier contractors and subcontractors are in compliance.

Effective October 1, 2015 small purchases (under the $150,000 threshold) made with FTA funds, will not be
subject to the Buy America requirement. The value of small purchases should be determined by using the
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14.

"contract price" and not "unit price". This provision of the FAST Act applies to all purchases for capital,
operating, or planning funds.

BIDS OR OFFERS THAT ARE SUBMITTED WITHOUT THE COMPLETED BUY AMERICA CERTIFICATION MUST BE
REJECTED AS NONRESPONSIVE. BIDDERS ARE ADVISED THAT SUBMISSION OF BOTH CERTIFICATIONS WITH
THE BID IS ALSO CONSIDERED NONRESPONSIVE AND WILL RESULT IN REJECTION OF THE BID; ONLY ONE
CERTIFICATION (either B or C) SHALL BE SUBMITTED. The certification requirement does not apply to lower
tier subcontractors.

Fly America

The Fly America requirements apply to the transportation of persons or property, by air, between a place in
the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will participate in the
costs of such air transportation. First tier contractors who are responsible for ensuring that lower tier
contractors and subcontractors are in compliance.

a) Definitions. As used in this clause--

e “International air transportation” means transportation by air between a place in the United States
and a place outside the United States or between two places both of which are outside the United
States.

e “United States” means the 50 States, the District of Columbia, and outlying areas.

e “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair
Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America Act) requires contractors, recipients,
and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of
personnel (and their personal effects) or property, to the extent that service by those carriers is available.
It requires the Comptroller General of the United States, in the absence of satisfactory proof of the
necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or
otherwise established for the account of the United States, for international air transportation secured
aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for
international air transportation of personnel (and their personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air
transportation, the Contractor shall include a statement on vouchers involving such transportation
essentially as follows:

Statement of Unavailability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not
available or it was necessary to use foreign-flag air carrier service for the following reasons. See FAR § 47.403. [State
reasons]:
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e) The Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract
or purchase under this contract that may involve international air transportation.

15. Debarment, Suspension, Ineligibility, and Voluntary Exclusion

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of
Management and Budget (U.S. OMB) “Guidelines to Agencies on Government wide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180, 2 C.F.R. § 200.213, and 2 C.F.R. Part 200 Appendix Il (I).
These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a
federally required audit (irrespective of the contract amount), and to each contract at any tier that must be
approved by an FTA official irrespective of the contract amount. As such, the Contractor shall verify that its
principals, affiliates, and subcontractors are eligible to participate in this federally funded contract and are
not presently declared by any Federal department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from participation in any federally assisted Award; or

f) Disqualified from participation in ay federally assisted Award.

A contract award (of any tier) in an amount expected to equal or exceed $25,000 or a contract award at any
tier for a federally required audit (irrespective of the contract amount) must not be made to parties listed on
the government-wide exclusions in the System for Award Management (SAM), at https://www.sam.gov/ in
accordance with the OMB guidelines at 2 C.F.R. part 180 that implement Executive Orders 12549 and 12689.
The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

The Procuring Agency will be reviewing all third party contractors under the “System for Award
Management” at https://www.sam.gov/ before entering into any contracts.

If the Procuring Agency or NCDOT suspends, debars, or takes similar action against a Contractor or
subcontractor, the NCDOT will provide immediate written notice to the:

(a) FTA Regional Counsel for the Region in which the NCDOT is located or implements the Project,
(b) FTA Headquarters Manager that administers the Grant, or

(c) FTA Chief Counsel, and

(d) NCDOT/Public Transportation Division.

The requisite Debarment and Suspension Certification is included as ATTACHMENT E (attach additional
statement if necessary) and must be executed for contracts of 525,000 or more and prior to the award of
the contract.

16. Pre-Award and Post-Delivery Audit Requirements
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The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 C.F.R.
part 663. The Contractor shall comply with the Buy America certification(s) submitted with its proposal/bid.
The Contractor agrees to participate and cooperate in any pre-award and post-delivery audits performed
pursuant to 49 C.F.R. part 663 and related FTA guidance.

Pre-Award Audit:

The two lowest bidders, determined at bid opening, will be required to submit the following information

within three working days of the Purchaser’s request. Pre-award information may also be submitted with

the bid.

(1) Buy America Requirements: (for contracts of $150,000 and more)
The Contractor shall complete and submit a declaration certifying either compliance or noncompliance
with Buy America (see Section 13. Buy America). If the Contractor certifies compliance with Buy
America, it shall provide supporting documentation that indicates that the applicable* cost of all
components are manufactured in the United States and that final assembly takes place in the United
States. The documentation shall include:

a) the component and subcomponent parts of the rolling stock to be purchased identified by
manufacturer of the parts, their country of origin and costs;

b) the location of the final assembly point for the rolling stock, including a description of the
activities that will take place at the final assembly point and the cost of the final assembly;
and

c) a copy of the letter from FTA granting a waiver on the vehicle(s) for all or part of the Buy

America requirement under section 165(b)(1), (b)(2), or (b)(4) of the Surface Transportation
Assistance Act (STAA) of 1982, as amended;

*For purchase orders placed against State schedules on or after October 1, 2015, for rolling stock that will be
delivered in FY 2016 or 2017, the domestic content requirement must exceed 60%. For purchase orders
placed against State schedules for rolling stock that will be delivered in FYs 2018 or 2019, the domestic
content must exceed 65%, and for purchase orders placed against State schedules for rolling stock that will be
delivered in FY 2020 or beyond, the domestic content must exceed 70%.

(2) Federal 